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PART 1 
ACCEL 

Liability Claims Administration Audit- 2018 
Member Summary 

 
PREFACE 

The 2018 ACCEL Audit Report Member Summary is different than in years past. The 
prior audits were deemed weighted toward “Primary” audit criteria, i.e. technical claims 
handling more focused toward exposures well below the ACCEL attachment point of 
$1M.  
 
This year’s audit is an “Excess” Audit. That is, reviewing Members risk management 
files from the perspective of risk to the pool and ACCEL expectations for file 
management. 
 

AUDIT FOCUS 
The ACCEL Audit primary focus is: 
 
1. Exposure recognition 

• Members recognition of claims that require reporting to ACCEL’s TPA. 
• Do the files contain sufficient records to discern ACCEL reporting 

requirements and guidelines are being followed? 
• Are members complying with ACCEL requirements to forward records, 

reports and file material to the TPA as required by ACCEL Guidelines? 
 

2. Claim risk liability to the pool 
• Are there any file management issues that would impact the pool? 
• Are there any overall claim management practices/activity that would negatively 

impact the pool? 
 
3. Review claim files for acceptable ACCEL and industry standards1.  
 

 
Executive Summary 

 
Preliminarily 
The 2018 liability audit was completed on November 9, 2018. The audit produced two 
main summary reports: 

1. This summary of the Member’s individual audits. Specific details are contained in 
the Members individual reports, including the “Claims Matrix”.  

                                                 
1 The ACCEL RFP for the auditor requires review of file handling and related activity. 
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2. A separate audit report for Risk Management Services (RMS)2.  
 

In addition, the auditor provided each Member a narrative report (12 total) of specific 
findings and recommendations. Similarly, each Member was provided audit detail 
covering the ACCEL required audit elements in an Excel spreadsheet entitled “Claims 
Matrix”. 
 
Praxis performed three audits with Robert Powers completing the remaining nine 
Member cities and RMS. 
 
Exposure Recognition 
The audit resulted in identifying a few cases that require reporting to RMS. See 
Appendix A. (More detail is located in the RMS Audit Report, included herein). 
 
Risk to Pool 
During our file reviews we looked for cases where file management resulted in possible 
liability risk to the pool. We did not identify any files that fit into this category this year.  
 
Industry/ACCEL Compliance 
The audit results confirm that the Members are in general compliance with ACCEL 
Guidelines and industry claim handling standards. This is consistent with the 2017 Audit. 
Praxis did not directly make that statement for Modesto. The Praxis auditor reviewed 
Modesto files from an adjuster that had since left the city. This auditor reviewed the audit 
results and can conclude that Modesto is in compliance. A recent communication from 
Modesto indicates they have staff changes in progress.  
 
File Handling 
Each Member has a file set up for each claim. They are generally up to date with 
evidence of active management. Relevant documents, e-mails, reports and notes are part 
of the file. Prior audits concluded that claim-handling guidelines are consistent among 
Members. While most of the basics are in the claim files, the level of analysis and 
summaries is not consistent across the Membership. Some of the TPA’s and Outside 
Counsel overuse informal communication (E-Mails, Texts) where the relevance of the 
communication is arcane or inscrutable. These communications are often in the file with 
no “tag” or “title” to what it means to the file. Conversely, some Member’s files are 
extraordinary in detail and analysis, therefore the comment re consistency.   
 
Recommendations on file handling are contained in the individual audits.  
 
 
Reserving Accuracy 
Case reserves for those matters where the City believes exposure exists, primarily 
RMS reported cases, are set appropriately. This auditors experience is that injury is 
the primary driver of reserves. Reserving is inconsistent on low value claims. Members 
are generally adhering to their own internal procedures. Some Members require City 
Counsel approval for higher reserves e.g. $35,000 or above. This often results in 
significant time delays for setting reserves. Some cities are using ZERO while others are 
                                                 
2 Auditors Contract Requirements 
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placing very low reserves on small risk cases. Since many of the files we reviewed did 
not have adequately developed injury information we cannot comment on those cases for 
the individual audits. Additionally, it would be a significant increase of time for the 
auditor to review low exposure cases for reserves, especially with the paucity of injury 
information. We have made specific recommendations to the Member cities in the 
individual audits (Narrative and Matrix). The auditor has provided a number of Members 
with training material and forms on reserving. 
 
Investigations 
The most common practice for investigating claims is to ask the appropriate Department 
for details, records and knowledge of the claim. Some Members will engage an outside 
adjusting firm to investigate the claim and make claimant contact. Some Member’s 
investigations are in the very good to excellent category. I did not note any real 
deficiencies in this regard. Please keep in mind this is an “Excess Audit”. High exposure 
cases usually get considerable attention and are well investigated. Many of the cases we 
reviewed were in the initial stages with on going investigations. Specific comments to 
Members are contained in the individual audit reports or to RMS as follow-on items.  
 
 
Litigation Management 
City Attorneys and outside defense counsel take over primary claim handling functions 
and responsibility once a case becomes litigated3. We did review some files that were 
maintained by the City Attorneys Office, but primarily our audit reviewed the RM files 
only. The Members are usually updated with activity either on a periodic basis or a 
litigation summary for all the cases being handled by the law firm.  
 
By enlarge, the reporting is acceptable, but we do not find many instances where 
“strategy” is articulated and made a part of the RM file. It may be contained in the CA 
file, but these files were not reviewed.  
 
Universally, City Councils must be apprised and provide settlement authority on cases. 
Levels can be as low as $10,000. The usual level is $25,000 to $50,000.  
 
Bakersfield litigation status is provided in monthly meetings, but the bulk of lawsuit 
information is exchanged directly to RMS from the City Attorney or defense counsel. 
RMS advises that they have the ability to conference case strategy as needed. There is 
evidence in the claim file of such exchanges. 
 
Staffing 
Generally, we find staffing acceptable for the number of active cases the members have 
in their respective systems. I personably interviewed many of the file handlers and found 
they have a satisfactory level of industry knowledge, experience, education requirements 
and technical skill to perform their jobs. Globally, file handlers are aware of ACCEL 
reporting requirements. 
 
                                                 
3 The “Rules of Professional Conduct” require attorneys to report to their clients on any substantive 
matter material to the handling of the case. Accordingly, litigation management, strategy, (particulaly) 
settlements and settlement offers are primarily the responsibility of attorneys assigned the case.  
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Some Members use in house staff attorneys with many years of experience. These file 
records show a higher degree of analysis and investigations. 
 
The 2017 audit opined that Ontario’s TPA, Carl Warren & Co., adjuster was carrying an 
excessive workload (180)4. Praxis made no similar comment this year. Burbank is down 
one position and with a lifting of a hiring freeze hopes to fill this position. No time frame 
was provided. The current handler is keeping up with workload reasonably well. 
Modesto replaced the previous “Risk Coordinator” with a new person. This should 
address the concerns expressed in the Praxis audit report.  
 
Diary 
 
Overall, I found only a few instances where lateness was an issue. I find no files where 
“lateness” had an impact on ACCEL’s exposure. Prior audits devoted considerable effort 
to monitor diary action. While this is a very important activity, analyzing each and every 
missed diary opportunity takes an extraordinary amount of time and is more applicable to 
a “Primary” audit. This auditor criterion for “diary” control is:  active/responsive 
communication, up to date and reasonable.   If evidence of late file handling requirements 
that were substantive and impacted the financial impact to the city was noted and brought 
to the RM attention. Praxis noted deficiencies for Modesto. This auditor advised Ontario 
that their TPA was slow responding to status requests from RMS.. The same comment 
was provided to Modesto for one case involving outside counsel. Otherwise, I did not 
find files that were materially deficient.    
 
Settlements/Payments/Closures 
The Members are identifying cases for settlements and where applicable entering into 
settlement negotiations with claimants/plaintiffs. I did not find many case evaluations for 
settlements in the RM file5. It would appear that those cases were being settled 
appropriately. Anaheim has a number of cases with tolling agreements, which is a very 
useful tool to settle a case and avoid litigation expense.  
 
Files that were settled had the customary releases and dismissals. Cases that were closed 
due to the running of the Stature of Limitations were documented. The only exception 
was Monterey. There is no impact to ACCEL. This Member has very few cases and RM 
staff is on top of developments. The individual audit for this Member discusses this 
issue.  
 
Prior audits comments on Burbank re large Incurred Totals in the 2017 audit. The City 
advised this auditor that those cases were open for complex financial reconciliation and 
reimbursement. The City advises that the Board is aware of these cases and approved 
reimbursements recently. The cases will be closed in due course.    
 

 

                                                 
4 Caseload is a flexible number based on the degree of complexity of the files, i.e. litigated, non-litigated, 
routine cases etc. Also, the handler’s degree of responsibly should be considered. Using a fixed number 
like 125 files per adjuster is not a good gauge of caseload.  Evidence of excessive caseload is late 
reporting, being dunned for information etc.  
5 The evaluations could be in the CA files for briefings to the City Counsel, which we did not review 
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METHODOLOGY 

A total of 550 open files and 44 closed files were reviewed. Files were selected by 
potential risk exposure after reviewing all the open files on the City’s Loss Run. The City 
was then provided a listing of selected files for the audit. The sample files were selected 
by potential risk to the pool; fatalities, cases where there is exposure to legal fees 
(primarily Civil Rights, EPL etc.) and potential for significant injury. We did select a few 
low exposure claims, non-tort, land use writs and contract cases to see how the cases 
where handled-investigated, resolved, denied, etc.  
 
Each city audit was preceded with a Pre-Audit Checklist or interview to summarize the 
City’s Risk Management operation, approach to claims handling, staffing and internal 
procedures. Each city internal risk management claim handling guidelines were reviewed 
before conducting the audit.  
 
Praxis used a spreadsheet called a “Claims Matrix” listing each claim-handling element 
as required by the ACCEL RFP.  Since Praxis started this methodology it was followed 
for the remaining cities in order to maintain consistency for the 2018 Audit. 
 
At the conclusion of the individual city’s audit, the auditor provided a “wrap-up” 
discussion going over the findings followed by a narrative report summarizing the results. 
Each city was provided both the Claims Matrix and the narrative in draft form and asked 
to comment before a final version was provided.  
 
The 2018 Audit commenced with Praxis Claims Consulting auditing:  

• City of Ontario  
• City of Santa Monica    
• City of Modesto 

 
Robert Powers completed the remaining cities and ACCEL’s TPA: 

• City of Santa Barbara 
• City of Burbank 
• City of Anaheim 
• City of Bakersfield 
• City of Visalia 

• City of Palo Alto 
• City of Mountain View 
• City of Santa Cruz 
• City of Monterey 

• Risk Management Services (RMS) 
 
Additional details are contained in Appendix B. 
 
Recommendations 
 

• Focus and develop injury information as soon as possible and make it part of the 
claim file and update periodically.  

• The claim file would be enhanced with periodic status updates covering operative 
facts, those in dispute, injury, specials and “insights” into the claim where 
appropriate. This requires the claim handler to go through a thought process 
periodically. 
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• Notes – File managers often have much more knowledge of a claim than is 
reflected in the files. We encourage staff to add file notes and observations.  

• A Plan of Action (POA) comment re resolution, i.e. trial, settlement, procedural 
dismissal, etc., or even “still developing a plan”. 

• Continued educational training with claims technicians on reserving claim files. 
• Monitor cases where an “Additional Insured’s” insurance carrier is providing the 

City defense and indemnity: 
1. Insist on routine status reports. 
2. Disclosure of erosion of aggregate limits by defense costs and prior claims.  
3. Early disclosure of conflicts or potential conflicts. 
4. Do not cease actively monitoring a case until a release and dismissal is 
obtained. 
5. Review release language. They must include non-disparagement, non-
disclosure6, no legal advertising etc.  
 

Appendix A 
 
Members Cases reportable to RMS: 
 

Member New Report Required 
Anaheim None 
Bakersfield None 
Burbank None 
Modesto None 
Modesto Praxis identified one case, but did not identify the case. A 

review of audit material didn’t t discover the case. The City 
was so informed to be aware and try to identify the case.  

Ontario None 
Mountain View (No City claim #) Loss Date 11/2/2018-Multi Party 
Monterey None 
Palo Alto Claim - GHC00212607 Hills 

Claim – L17-0058 City 
Claim - City-C17-0057 Hills     GHC0018445) 
Claim L17-0079 -Only after Defense Counsel evaluates fees 

and costs for defense and exposure to plaintiff’s legal 
fees 

Santa Cruz None 
Santa Barbara Claims-18-092, 18-518,19-002 (3 Cases) 
Santa Monica None 
Visalia Claim 020- (Precautionary)8 

 
 
                                                 
6 Recognizing that this doesn’t preclude a CPRA Request, but it provides resistance to disclosure and 
encompasses the intent of the parties.  
7 Outside counsel advised RMS informally, but the City needs a record of report to ACCEL with file 
documents and other records. 
8 This case doesn’t fit reportable criteria. However, high profile plaintiff attorney alleges serious injuries. 
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Appendix B 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Member Files Reviewed Audit Location Claims Administration 
Anaheim 40 Open/5Closed On-Site City self-administration 
Bakersfield 59 Open /4 Closed Remote TPA-York RSG 
Burbank 47 Open/7Closed On Site City self-administration 
Modesto 50 Open/Closed (Praxis) Remote City self-administration 
Monterey 13 Open/Closed On Site City self-administration 
Mountain View 19 Open/4 Closed On Site City self-administration 
Ontario 32 Open/Closed (Praxis) Remote TPA Carl Warren & Company 
Palo Alto 24 Open/4 Closed On Site City self-administration/GHC 
Santa Cruz 16 Open/6 Closed On Site City self-administration 
Santa Barbara 45 Open/2 Closed On Site City self-administration 
Santa Monica 51 Open/Closed (Praxis) On Site City self-administration 
Visalia 17 Open/7 Closed On Site City self-administration 
RMS 137 Open/5 Closed On Site  
 550 Open/44   



                                          ACCEL Liability Claims Audit 2018 

 8 

 
 

PART 2  
Risk Management Services (RMS) – TPA Liability Claims 
Administration Audit- 2018 
 
ACCEL Administrator (TPA)-Risk Management Services (RMS)-Cotati, CA. 
Audit Dates: November 5th and 6th, 2018 
Audit Location: RMS -On Site 
Files Reviewed: 135 Open/Watch List/Pending Closing 
 
Audit Elements: (Note: Auditor Requirements to review and report): Claim set up, 
Coverage Determination, Investigations, Reserving, Excess Reporting, Litigation 
Management and reporting to ACCEL Board, Settlements - (Added). 
 
Summary: Risk Management Systems (RMS) provides a consistent, high level of claims 
management and oversight of the ACCEL Members reportable9 high-risk claims/suits. 
The principals, Mr. Maiolini and Sandy Manzoni, administer the reportable claims. Mr. 
Maiolini is the primary file manager on Watch List Cases including potential high 
exposure cases and acts as the settlement negotiator. Ms. Manzoni is a highly competent 
claim examiner and acts as the primary conduit of Member communications 
(input/output). They have been on the account for over two years and have extensive day 
to day contact with Member’s and Member’s staff. Caseloads are acceptable. RMS 
provides capable clerical support10 for file set up and record keeping. ACCEL Members 
are very familiar with the RMS role, staff and reporting requirements. There are no 
concerns in this area. 
 
I reviewed all open files including several that were in the closing stages. Without 
exception, the files are well organized, neat and up to date. Important records are flagged 
with notes. Ms. Manzoni keeps good notes, diary is consistent, and she has a very good 
understanding of causation and legal issues that trigger reporting above/below the 
ACCEL layer. Communication with the Members is consistent, timely, well worded and 
salient; likewise, with her communication with the commercial carriers. We found no 
instance where RMS had to be prompted by the commercial carriers for status reports. 
The only delays noted where from Members slow responses. 
 
Mr. Maiolini’s negotiation skill is evident in the files. ACCEL reporting documentation 
for closed sessions is excellent with important key legal questions presented in an easily 
discernable format.  Risk issues, evaluation criteria and briefing documents are clearly 
laid out.  Criteria for “Watch List Cases” and “Watch List Reserved Cases “ are 
accurately assessed. The auditor agrees with reserves set by RMS on “Watch List 
Reserved” Cases. Mr. Maiolini collaborates with Members on reserves for high exposure 

                                                 
9 Reportable claims per ACCEL guidelines.  
10 This is an area many TPA’s have cut back or eliminated.  
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cases. He has good formal and informal relationships with Members staff, legal personnel 
and outside defense counsel. 
 
Succinctly, RMS’s TPA duties for ACCEL are performed very well and exceed industry 
standards. 
 
Coverage 
There are not many cases in the RMS system that present coverage issues. Claims that do 
pose coverage limitations or exclusions are noted11, a coverage letter with a reservation 
rights (RoR) language is sent to the Member. We observed one case where a formal 
coverage opinion was issued: City of Monterey claim #16038).   
 
Investigation 
Factual development is a key element for claim management. RMS relies on Member’s to 
investigate and provide relevant documents and records in accordance with ACCEL 
Guidelines and Litigation Management requirements. The files reflect RMS asking for 
additional investigation material, records and documents. By enlarge the Members 
provide competent investigations. The Member’s individual audits reflect comment on 
investigation follow up. 
 
Cases that trigger the  “Watch List Cases” and “Watch List Reserved Cases “ category 
are worked up well from a factual standpoint.  Obviously, any deficit in factual 
development translates into higher settlement value or trial risk.  
 
Reserving 
 
The “Watch List” cases are monitored closely. Reserves are properly set. Any 
recommendations from the auditor after the Member’s audit had already been made by 
the time of this review. (See follow up listing). Generally, reserving for large exposure 
cases is a highly subjective process requiring high degree of experience. RMS credentials 
handling other Public Entities high exposure cases is an asset for ACCEL.  
 
Excess Reporting (From Members) 
(See Exhibit) 
 
Litigation Management/Reporting to ACCEL/ACCEL Excess Commercial Carriers 
 The ACCEL TPA’s major responsibility is managing litigation that impacts the ACCEL 
Pool or commercial carriers above the pool limits. The ACCEL Claims Committee 
generally performs this function via collaboration/input/oversight with RMS. RMS 
initiates a “Closed Session” report with a supportive narrative. Key legal issues, causative 
facts and case value for reserving and settlements are laid out very well. The auditor 
particularly likes the presentation format. This briefing document is also provided to the 
excess commercial carriers. The auditor did not find any of the commercial carriers 
asking for more details or a formal evaluation document.  
 
 
 
                                                 
11 These usually involve allegation of intentional conduct, land use or other uninsurable conduct. 
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Settlements: 
Those cases that pierce the ACCEL pool attachment level were managed well for 
settlement purposes. Settlements are good and reflect RMS skill in resolving large cases.  
It is very important, if not crucial, that the ACCEL TPA maintain good credibility as a 
negotiator in front of judges and mediators. This is a small “world” where word gets 
around quickly about those sitting on the other side of the negotiation table. One of the 
first things a plaintiff attorney does is get the “book” on the “insurance” representatives 
they are siting down with to settle their cases. 
 
RMS Loss Runs 
The RMS Loss Run now has a column for members Total Incurred (TI). Generally, 
reconciling RMS reserves with member’s Loss Runs is impractical, or nearly impossible, 
due to differences in authority levels, time delays and some inconsistent reserving 
practices among the Membership.  
 
Members Cases reportable to RMS: 
 

Member New Report Required 
Anaheim None 
Bakersfield None 
Burbank None 
Modesto None 
Ontario None 
Mountain View (No City claim #) Loss Date 11/2/2018-Multi Party 
Monterey None 
Palo Alto Claim - GHC002126012 Hills 

Claim – L17-0058 City 
Claim - City-C17-0057 Hills     GHC0018445) 
Claim L17-0079 -Only after Defense Counsel evaluates fees 

and costs for defense and exposure to plaintiff’s legal 
fees 

Santa Cruz None 
Santa Barbara Claims-18-092, 18-518,19-002 (3 Cases) 
Santa Monica None 
Visalia Claim 020- (Precautionary)13 

 
 

                                                 
12 Outside counsel advised RMS informally, but the City needs a record of report to ACCEL with file 
documents and other records. 
13 This case doesn’t fit reportable criteria. However, high profile plaintiff attorney alleges serious injuries. 












































































































