EXCESS LIABILITY POLICY DECLARATIONS

Policy Number: CEX09600358-00
Previous Policy No.: N/A

Producer: AmWINS Insurance Brokerage
Address: 19867 Prairie Street, Suite 250
Chatsworth, CA 91311

Coverage: Excess Liability (CX 0001 04 13)
Issuing Company:  Berkley National Insurance Company (Admitted, Best Rated A+ XV)

Named Insured: Authority for California Cities Excess Liability (ACCEL)

Address: (Per Underlying Insurance)
c/o Driver Alliant Insurance Services
100 Pine Street, 11" Floor
San Francisco, CA 94111

Form of Business: Corporation
Business Description:

IN CONSIDERATION OF THE PAYMENT OF PREMIUM, IN RELIANCE UPON THE STATEMENTS HEREIN OR ATTACHED HERETO,
AND SUBJECT TO ALL OF THE TERMS OF THIS POLICY, THE COMPANY AGREES WITH THE NAMED INSURED AS FOLLOWS:

Policy Term: July1,2013 to July1l,2014
(12:01 a.m. Standard Time on both dates, at the address of the Named Insured noted above)

Limits: S 10,000,000 Each Occurrence
S 10,000,000 Aggregate Limit (where applicable)

(In excess of the underlying insurance shown below.)

Premium: S 497,049 Deposit Premium
S Minimum Annual Premium
S New Jersey Surcharge
S MVLE Fee
S 497,049 Total Premium
Rating Basis: Auditable |:| Non-Auditable El

Underlying Insurance:  See schedule of controlling underlying policies.

Applicable Forms: See schedule of forms and endorsements, applicable to all Coverage
Forms and made part of this policy at time of issue.

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGES FORM(S) AND ANY
ENDORSEMENT(S), COMPLETE THE ABOVE NUMBERED POLICY.

Authorized

Date: 07/26/2013 M :
Issuing Office: Los Angeles, CA : i 4 -
p -eser}tz%ve

Berkley National Insurance Company CEX0002 0413



It is hereby understood and agreed the following forms and endorsements are attached to and are a part of

FORMSAND ENDORSEMENT SCHEDULE

this policy:
# Form Number Form Name
1 CEX0002 0413 Excess Liability Policy Declarations
2 BCIM0066 0613 General Change Endorsement-Claim Notice
3 BCIMO0066 0513 General Change Endorsement-Schedul e of Underlying Policies
4 BCIMO0066 0513 General Change Endorsement-Ashestos Exclusion
5 CX 21010908 Nuclear Energy Liability Exclusion Endorsement
6 BCIM0066 0513 General Change Endorsement-War Exclusion
7 BCIM0066 0513 General Change Endorsement-Financial Services Exclusion
8 BCIMO0066 0513 General Change Endorsement-Sub-Limited Coverage Exclusion
9 BCIMO0066 0513 Genera Change Endorsement-Following Form Underlying Aggregates
10 | BCIM0O066 0513 Genera Change Endorsement-Cancellation Amendment
11 | 1L 09850108 Disclosure Pursuant to Terrorism Risk Insurance Act
12 | CX 21300908 Cap on Losses from Certified Acts of Terrorism
13 | CX 21310908 Exclusion of Other Acts of Terrorism Committed Outside the United
States; Cap on Losses from Certified Acts of Terrorism
14 | CX 02260912 Cdlifornia Changes-Cancellation and Nonrenewal
15 [IL00171198 Common Policy Conditions
16 | CX 00010413 Commercia Excess Liability Coverage Form
17 | ILDS7700 Signature Page
18 |ILP0010104 (“OFAC") Notice to Policyholders

Berkley National Insurance Company
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. . CEX09600358-00 . Berkley National Insurance
Policy Number: Company: Company

Coverage Parts Affected: Commercial ExcessLiability — Effective Date: July 1, 2013

CLAIM NOTICE

THISENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

In the event of claim to which this policy may apply, please give immediate notice to:

Claims Department

Berkley National Insurance Company

C/O Berkley Custom Insurance Services, LLC (A Berkley Company)
3 Stamford Plaza

301 Tresser Blvd., 6th Floor

Stamford, CT 06901

Claims@Berkleycustom.com

Toll Free: 855-597-7616

Fax (855) 999-0776

ALL OTHER TERMSAND CONDITIONSREMAIN UNCHANGED.

Authorized Representative:

BCIM0066 0613 Pagelof1l



. . CEX09600358-00 . Berkley National Insurance
Policy Number: Company: Company

Coverage Parts Affected: Commercial ExcessLiability Effective Date: July 1, 2013

GENERAL CHANGE ENDORSEMENT

THISENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SCHEDULE OF UNDERLYING POLICIES

Carrier, Policy Number and
Period Typeof Coverage Limitsof Insurance

FIRST CONTROLLING
UNDERLYING INSURANCE

POLICY

1

Starr Indemnity & Liability Public Entity Excess Liability  Aggregate Limits

Company $10,000,000 Completed Operations
Hazard Aggregate

Policy Number on File with the

Company Per Occurrence
$10,000,000 Any one Occurrence

07/01/2013-07/01/2014 for Bodily Injury, Property

Damage, Public Officials Errors
and Omissions, Unfair
Employment Practices, or Personal
Injury or any combination thereof
in excess of your Retained Limit

Retained Limit

$5,000,000 Any one Occurrence
for Bodily Injury, Property
Damage, Public Officials Errors
and Omissions, or Personal Injury
or any combination thereof

$5,000,000 Any one Occurrence
for Unfair Employment Practices

ALL OTHER TERMSAND CONDITIONSREMAIN UNCHANGED.
Authorized Representative:

BCIM0066 0513 Page1of1l



. . CEX09600358-00 . Berkley National Insurance
Policy Number: Company: Company

Coverage Parts Affected: Commercial ExcessLiability — Effective Date: July 1, 2013

GENERAL CHANGE ENDORSEMENT

THISENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies Insurance provided under the following coverage part:
COMMERCIAL EXCESSLIABILITY COVERAGE PART

ASBESTOSEXCLUSION
The following exclusion is added to Paragraph 2. Exclusions of Section | — Coverages.
2. Exclusions

Insurance provided under this coverage part does not apply to:

A. “Injury or Damage’ including, but not limited to settlements, judgments, costs charges,
expenses, codts of investigations, or the fees of attorneys, experts, or consultants arising out of
or related in any way, either directly or indirectly, to:

1. asbestos, asbestos products, asbestos-containing materials or products, asbestos fibers or
asbestos dust, including, but not limited to, manufacture, mining, use, sale, installation,
removal, or distribution activities,

2. exposure to, testing for, monitoring of, cleaning up, removing, containing or treating of
asbestos, asbestos products, asbestos-containing materials or products, asbestos fibers or
asbestos dust; or

3. any obligation to investigate, settle or defend, or indemnify any person against any claim
or suit arising out of or related in any way, either directly or indirectly, to asbestos,
asbestos products, asbestos-containing materials or products, asbestos fibers or asbestos
dust.

ALL OTHER TERMSAND CONDITIONSREMAIN UNCHANGED.
Authorized Representative:

BCIM0066 0513 Pagelof1l



THIS ENDORSEMENT CHANGES THE POLICY.

COMMERCIAL EXCESS LIABILITY
CX 210109 08

PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY
EXCLUSION ENDORSEMENT

(BROAD FORM)

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE PART

The following exclusion is added to Paragraph 2.,
Exclusions:

2. Exclusions
NUCLEAR ENERGY LIABILITY

a. Under any Liability Coverage, to “injury or
damage":

(1) With respect to which an insured under the
policy is also an insured under a nuclear
energy liability policy issued by Nuclear En-
ergy Liability Insurance Association, Mutual C.
Atomic Energy Liability Underwriters, Nu-
clear Insurance Association of Canada or
any of their successors, or would be an in-
sured under any such policy but for its ter-
mination upon exhaustion of its limit of lia-
bility; or

(2) Resulting from the "hazardous properties”
of "nuclear material" and with respect to
which (a) any person or organization is re-
quired to maintain financial protection pur-
suant to the Atomic Energy Act of 1954, or
any law amendatory thereof, or (b) the in-
sured is, or had this policy not been issued
would be, entitled to indemnity from the
United States of America, or any agency
thereof, under any agreement entered into
by the United States of America, or any
agency thereof, with any person or organi-
zation.

b. Under any Liability Coverage, to "injury or
damage" resulting from "hazardous properties"
of "nuclear material", if:

(1) The "nuclear material" (a) is at any "nuclear
facility" owned by, or operated by or on be-
half of, an insured or (b) has been dis-
charged or dispersed therefrom;

(2) The "nuclear material* is contained in
"spent fuel" or "waste" at any time pos-
sessed, handled, used, processed, stored,
transported or disposed of, by or on behalf
of an insured; or

CX 21010908 © I1SO Properties, Inc.,

(3) The "injury or damage" arises out of the
furnishing by an insured of services, mate-
rials, parts or equipment in connection with
the planning, construction, maintenance,
operation or use of any "nuclear facility", but
if such facility is located within the United
States of America, its territories or posses-
sions or Canada, this Exclusion (3) applies
only to property damage to such "nuclear
facility" and any property thereat.

As used in this endorsement:

"Hazardous properties" includes radioactive,
toxic or explosive properties.

"Nuclear material" means "source material",
"special nuclear material" or "by-product mate-
rial”.

"Source material”, "special nuclear material",
and "by-product material" have the meanings
given them in the Atomic Energy Act of 1954 or
in any law amendatory thereof.

"Spent fuel' means any fuel element or fuel
component, solid or liquid, which has been
used or exposed to radiation in a "nuclear reac-
tor".

"Waste" means any waste material (a) contain-
ing "by-product material* other than the tailings
or wastes produced by the extraction or con-
centration of uranium or thorium from any ore
processed primarily for its "source material"
content, and (b) resulting from the operation by
any person or organization of any "nuclear fa-
cility" included under the first two paragraphs of
the definition of "nuclear facility".

"Nuclear facility" means:
(@) Any "nuclear reactor";

(b) Any equipment or device designed or
used for (1) separating the isotopes of
uranium or plutonium, (2) processing or
utilizing "spent fuel”, or (3) handling,
processing or packaging "waste";

2007 Page 1 of 2



(c) Any equipment or device used for the
processing, fabricating or alloying of
"special nuclear material" if at any time
the total amount of such material in the
custody of the "insured" at the premises
where such equipment or device is lo-
cated consists of or contains more than
25 grams of plutonium or uranium 233
or any combination thereof, or more
than 250 grams of uranium 235;

(d) Any structure, basin, excavation, prem-
ises or place prepared or used for the
storage or disposal of "waste";

and includes the site on which any of the fore-
going is located, all operations conducted on
such site and all premises used for such opera-
tions.

"Nuclear reactor" means any apparatus de-
signed or used to sustain nuclear fission in a
self-supporting chain reaction or to contain a
critical mass of fissionable material.

"Injury or damage" includes all forms of radio-
active contamination of property.

Page 2 of 2 © ISO Properties, Inc., 2007
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. . CEX09600358-00 . Berkley National Insurance
Policy Number: Company: Company

Coverage Parts Affected: Commercial ExcessLiability — Effective Date: July 1, 2013

GENERAL CHANGE ENDORSEMENT

THISENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies Insurance provided under the following coverage part:
COMMERCIAL EXCESSLIABILITY COVERAGE PART

WAR EXCLUSION

The following exclusion is added to Paragraph 2. Exclusions of Section | — Cover ages.
2. Exclusions

Insurance provided under this coverage part does not apply to:

“injury or “damage” arising out of any war, invasion, acts of foreign or domestic enemies, hostilities,
(whether war be declared or not), civil war, rebellion, revolution, insurrection, military or usurped power
or confiscation or nationalization or requisition or destruction of or damage to property including loss of
access, by or under the order of any government, local authority or risks of contraband, illegal

transportation or trade.

This endorsement does not change any other provision of the policy.

ALL OTHER TERMSAND CONDITIONSREMAIN UNCHANGED.

Authorized Representative:

BCIM0066 0513 Pagelof1l



. . CEX09600358-00 . Berkley National Insurance
Policy Number: Company: Company

Coverage Parts Affected: Commercial ExcessLiability — Effective Date: July 1, 2013

GENERAL CHANGE ENDORSEMENT

THISENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies Insurance provided under the following coverage part:
COMMERCIAL EXCESSLIABILITY COVERAGE PART

FINANCIAL SERVICES EXCLUSION

The following exclusion is added to Paragraph 2. Exclusions of Section | — Coverages.
2. Exclusions
Insurance provided under this coverage part does not apply to:

“injury or damage” arising out of, resulting from or caused by the rendering of or the failure to render
financia services by any insured to others.

For the purpose of this exclusion, financia services include the following types of activities:

1. Acting as adividend disbursing agent, exchange agent, redemption or subscription agent,
warrant or scrip agent, fiscal or paying agent, tax withholding agent, escrow agent, clearing
agent, wire transfer agent or agent for the purpose of accomplishing any activity listed in
paragraphs 2. through 10. below.

2. Planning, managing, administering, advising on or acting in afiduciary capacity for:

a Any investment, trust, pension, annuity, savings account, checking account, individual
retirement plan, fund or account, welfare fund, mutual fund, or any other similar financial
account;
b. Theissuance or withdrawal of any bond, debenture, stock or other securities;
c. Thetrading or brokerage of securities, commodities, or currencies; or
d. Any acquisitions, mergers, dissolutions or other business consolidations or expansions.
3. Lending, or arranging for the loan of, money, including leasing or mortgage operations or

activities.

4. Application for, approval of, maintenance of, termination of or collection on credit card

operations.

BCIM0066 0513 Page1of2



9.

Repossession, foreclosure or subsequent sale of real or personal property from a borrower or
acting as an assignee for the benefit of creditors.

Checking or reporting of credit.
Maintaining of or providing information concerning financial accounts, records or balances.
Tax planning, tax advising or the preparation of tax returns.

Selling or issuing travelers checks, certified checks, bank checks or money orders.

10. Administering or leasing safe deposit or lock boxes.

11. With respect to any contract or treaty of insurance, reinsurance, suretyship, annuity,

endowment or employee benefit plan (including nursing, medical, dental, psychiatric or
laboratory service, health facility management, or other health maintenance or cost
containment programs), including applications, receipts or binders:

a. Theassumption of any obligation;

b. Thefailure to discharge, or the improper discharge of, any obligation or duty, contractual
or otherwise;

¢. Advising, inspecting, reporting or making recommendations;
d. Effecting coverage; or

e. Investigating, defending or settling any claim or “suit”.

12. Membership in or contribution to any plan, pool, association, insolvency or guarantee fund or

any similar fund, organization or association, whether voluntary or involuntary.

13. Auditing of accounts or records of others; or

14. Performing any claim, investigative, adjustment, engineering or inspection service for afee.

This exclusion does not apply to:

(@) Typographical errors;
(b) Clerical errorsin depositsinto or withdrawals from customers’ accounts,
(c) Clericd errorsin disclosing financial information; or

(d) Other acts, errors or omissions of aclerica nature.

ALL OTHER TERMSAND CONDITIONSREMAIN UNCHANGED.
Authorized Representative:

BCIM0066 0513 Page 2 of 2



. . CEX09600358-00 . Berkley National Insurance
Policy Number: Company: Company

Coverage Parts Affected: Commercial ExcessLiability — Effective Date: July 1, 2013

GENERAL CHANGE ENDORSEMENT

THISENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies Insurance provided under the following coverage part:
COMMERCIAL EXCESSLIABILITY COVERAGE PART

SUB-LIMITED COVERAGE EXCLUSION

The following exclusion is added to Paragraph 2.Exclusions of Section | — Cover ages.
2. Exclusions

Insurance provided under this coverage part does not apply:

In excess of any “sub-limited” coverage(s) that are included within, or are apart of, any “controlling
underlying insurance” scheduled in this policy. “ Sub-limited” coverage(s) are defined as any coverage(s)
having limits of insurance less than the limit(s) of any underlying insurance included in the schedule of
underlying policies

This endorsement does not change any other provision of the policy.

ALL OTHER TERMSAND CONDITIONSREMAIN UNCHANGED.

Authorized Representative:

BCIM0066 0513 Pagelof1l



. . CEX09600358-00 . Berkley National Insurance
Policy Number: Company: Company

Coverage Parts Affected: Commercial ExcessLiability — Effective Date: July 1, 2013

GENERAL CHANGE ENDORSEMENT

THISENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies Insurance provided under the following coverage part:

COMMERCIAL EXCESSLIABILITY COVERAGE PART
FOLLOWING FORM UNDERLYING AGGREGATES

Under Section Il Limits of Insurance, item 2.b. is deleted and replaced with the following:

The Aggregate Limit is the most we will pay for the sum of al "ultimate net loss', for al "injury or
damage" covered under this Coverage Part.

The Aggregate Limit shown in Declarations page shall apply in the same manner as the aggregate limits
shown in the Schedule of Controlling Underlying Insurance.

This endorsement does not change any other provision of the policy.

ALL OTHER TERMSAND CONDITIONSREMAIN UNCHANGED.

Authorized Representative:

BCIM0066 0513 Pagelof1l



. . CEX09600358-00 . Berkley National Insurance
Policy Number: Company: Company

Coverage Parts Affected: Commercial ExcessLiability — Effective Date: July 1, 2013

GENERAL CHANGE ENDORSEMENT

THISENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies Insurance provided under the following coverage part:

COMMERCIAL EXCESSLIABILITY COVERAGE PART

CANCELLATION AMENDMENT

Section 111 — Conditions, Item 5. Cancellation, Sub-Section b. (2) isamended to read as follows:
(2.) 90 Days before the effective date of cancellation if we cancel for any other reason.

This endorsement does not change any other provision of the policy.

ALL OTHER TERMSAND CONDITIONSREMAIN UNCHANGED.

Authorized Representative:

BCIM0066 0513 Pagelof1l



POLICY NUMBER: CEX09600358-00
IL 09 85 01 08

THIS ENDORSEMENT IS ATTACHED TO AND MADE PART OF YOUR POLICY IN
RESPONSE TO THE DISCLOSURE REQUIREMENTS OF THE TERRORISM RISK
INSURANCE ACT. THIS ENDORSEMENT DOES NOT GRANT ANY COVERAGE OR
CHANGE THE TERMS AND CONDITIONS OF ANY COVERAGE UNDER THE POLICY.

DISCLOSURE PURSUANT TO TERRORISM RISK
INSURANCE ACT

SCHEDULE

Terrorism Premium (Certified Acts) $ 4,921

This premium is the total Certified Acts premium attributable to the following Coverage Part(s), Cover-
age Form(s) and/or Policy(s):

Additional information, if any, concerning the terrorism premium:

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Disclosure Of Premium C. Cap On Insurer Participation In Payment Of

In accordance with the federal Terrorism Risk In- Terrorism Losses

surance Act, we are required to provide you with a If aggregate insured losses attributable to terrorist
notice disclosing the portion of your premium, if acts certified under the Terrorism Risk Insurance
any, attributable to coverage for terrorist acts certi- Act exceed $100 billion in a Program Year (Janu-
fied under the Terrorism Risk Insurance Act. The ary 1 through December 31) and we have met our
portion of your premium attributable to such cov- insurer deductible under the Terrorism Risk Insur-
erage is shown in the Schedule of this endorse- ance Act, we shall not be liable for the payment of
ment or in the policy Declarations. any portion of the amount of such losses that ex-

ceeds $100 billion, and in such case insured loss-
es up to that amount are subject to pro rata alloca-

) tion in accordance with procedures established by
The United States Government, Department of the the Secretary of the Treasury.

Treasury, will pay a share of terrorism losses in-
sured under the federal program. The federal
share equals 85% of that portion of the amount of
such insured losses that exceeds the applicable
insurer retention. However, if aggregate insured
losses attributable to terrorist acts certified under
the Terrorism Risk Insurance Act exceed $100 bil-
lion in a Program Year (January 1 through De-
cember 31), the Treasury shall not make any
payment for any portion of the amount of such
losses that exceeds $100 bhillion.

B. Disclosure Of Federal Participation In Payment
Of Terrorism Losses

IL 09 8501 08 © I1SO Properties, Inc., 2007 Page 1 of 1
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COMMERCIAL EXCESS LIABILITY
CX 213009 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE PART

Any endorsement addressing acts of terrorism (how-
ever defined) in any "controlling underlying insurance”
does not apply to this excess insurance. The following
provisions addressing acts of terrorism apply with
respect to this excess insurance:

If aggregate insured losses attributable to terrorist
acts certified under the federal Terrorism Risk Insur-
ance Act exceed $100 billion in a Program Year (Jan-
uary 1 through December 31) and we have met our
insurer deductible under the Terrorism Risk Insurance
Act, we shall not be liable for the payment of any
portion of the amount of such losses that exceeds
$100 billion, and in such case insured losses up to
that amount are subject to pro rata allocation in ac-
cordance with procedures established by the Secre-
tary of the Treasury.

CX 213009 08

© Insurance Services Office, Inc., 2008

"Certified act of terrorism" means an act that is certi-
fied by the Secretary of the Treasury, in concurrence
with the Secretary of State and the Attorney General
of the United States, to be an act of terrorism pursu-
ant to the federal Terrorism Risk Insurance Act. The
criteria contained in the Terrorism Risk Insurance Act
for a "certified act of terrorism" include the following:

1. The act resulted in insured losses in excess of $5
million in the aggregate, attributable to all types of
insurance subject to the Terrorism Risk Insurance
Act; and

2. The act is a violent act or an act that is dangerous
to human life, property or infrastructure and is
committed by an individual or individuals as part of
an effort to coerce the civilian population of the
United States or to influence the policy or affect
the conduct of the United States Government by
coercion.

Page 1 of 1

O



COMMERCIAL EXCESS LIABILITY
CX 21310908

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION OF OTHER ACTS OF TERRORISM
COMMITTED OUTSIDE THE UNITED STATES; CAP ON
LOSSES FROM CERTIFIED ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE PART

Any endorsement addressing acts of terrorism (how-
ever defined) in any "controlling underlying insurance”
does not apply to this excess insurance. The following
provisions addressing acts of terrorism apply with
respect to this excess insurance:

A. The following exclusion is added:
This insurance does not apply to:
TERRORISM

"Injury or damage" arising, directly or indirectly,
out of an "other act of terrorism" that is committed
outside of the United States (including its territo-
ries and possessions and Puerto Rico), but within
the coverage territory. However, this exclusion ap-
plies only when one or more of the following are
attributed to such act:

1. The total of insured damage to all types of
property exceeds $25,000,000 (valued in US
dollars). In  determining  whether the
$25,000,000 threshold is exceeded, we will in-
clude all insured damage sustained by property
of all persons and entities affected by the ter-
rorism and business interruption losses sus-
tained by owners or occupants of the damaged
property. For the purpose of this provision, in-
sured damage means damage that is covered
by any insurance plus damage that would be
covered by any insurance but for the applica-
tion of any terrorism exclusions; or

2. Fifty or more persons sustain death or serious
physical injury. For the purposes of this provi-
sion, serious physical injury means:

a. Physical injury that involves a substantial
risk of death; or

b. Protracted and obvious physical disfigure-
ment; or

c. Protracted loss of or impairment of the
function of a bodily member or organ; or

3. The terrorism involves the use, release or
escape of nuclear materials, or directly or indi-
rectly results in nuclear reaction or radiation or
radioactive contamination; or

4. The terrorism is carried out by means of the
dispersal or application of pathogenic or poi-
sonous biological or chemical materials; or

5. Pathogenic or poisonous biological or chemical
materials are released, and it appears that one
purpose of the terrorism was to release such
materials.

With respect to this exclusion, Paragraphs 1. and
2. describe the thresholds used to measure the
magnitude of an incident of an "other act of terror-
ism" and the circumstances in which the threshold
will apply for the purpose of determining whether
this exclusion will apply to that incident.

B. The following definitions are added:

1. "Certified act of terrorism" means an act that is
certified by the Secretary of the Treasury, in
concurrence with the Secretary of State and
the Attorney General of the United States, to
be an act of terrorism pursuant to the federal
Terrorism Risk Insurance Act. The criteria con-
tained in the Terrorism Risk Insurance Act for a
"certified act of terrorism" include the following:

a. The act resulted in insured losses in excess
of $5 million in the aggregate, attributable to
all types of insurance subject to the Terror-
ism Risk Insurance Act;

b. The act resulted in damage:

(1) Within the United States (including its
territories and possessions and Puerto
Rico); or

CX 21310908 © Insurance Services Office, Inc., 2008 Page 1 of 2
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(2) Outside of the United States in the case

of:

()

(b)

An air carrier (as defined in Section
40102 of title 49, United States
Code) or United States flag vessel
(or a vessel based principally in the
United States, on which United
States income tax is paid and whose
insurance coverage is subject to
regulation in the United States), re-
gardless of where the loss occurs; or

The premises of any United States
mission; and

c. The act is a violent act or an act that is
dangerous to human life, property or infra-
structure and is committed by an individual
or individuals as part of an effort to coerce
the civilian population of the United States
or to influence the policy or affect the con-
duct of the United States Government by
coercion.

2. "Other act of terrorism" means a violent act or
an act that is dangerous to human life, property
or infrastructure that is committed by an indi-
vidual or individuals and that appears to be
part of an effort to coerce a civilian population
or to influence the policy or affect the conduct
of any government by coercion, and the act is
not a "certified act of terrorism".

Page 2 of 2
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Multiple incidents of an "other act of terrorism"
which occur within a seventy-two hour period
and appear to be carried out in concert or to
have a related purpose or common leadership
shall be considered to be one incident.

C. In the event of an "other act of terrorism" that is

not subject to this exclusion, coverage does not
apply to any "injury or damage" that is otherwise
excluded under this Coverage Part.

. If aggregate insured losses attributable to terrorist

acts certified under the federal Terrorism Risk In-
surance Act exceed $100 billion in a Program
Year (January 1 through December 31) and we
have met our insurer deductible under the Terror-
ism Risk Insurance Act, we shall not be liable for
the payment of any portion of the amount of such
losses that exceeds $100 billion, and in such case
insured losses up to that amount are subject to pro
rata allocation in accordance with procedures es-
tablished by the Secretary of the Treasury.

CX 21310908
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COMMERCIAL EXCESS LIABILITY
CX 0226 09 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CALIFORNIA CHANGES — CANCELLATION

AND NONRENEWAL

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE PART

A. Paragraphs 5.b. and 5.c. of the Cancellation
provisions of Section Il — Conditions are
replaced by the following:

b. All Policies In Effect For 60 Days Or
Less

If this policy has been in effect for 60 days
or less, and is not a renewal of a policy we
have previously issued, we may cancel this
policy by mailing or delivering to the first
Named Insured, at the mailing address
shown in the policy, and to the producer of
record, advance written notice  of
cancellation, stating the reason for
cancellation, at least:

(1) 10 days before the effective date of
cancellation if we cancel for:

(a) Nonpayment of premium; or
(b) Discovery of fraud by:

(i) Any insured or his or her
representative in obtaining this
insurance; or

(ii) You or your representative in
pursuing a claim under this
policy.

(2) 30 days before the effective date of

cancellation if we cancel for any other
reason.

c. All Policies In Effect For More Than 60
Days

(1) If this policy has been in effect for more
than 60 days, or is a renewal of a policy
we issued, we may cancel this policy
only upon the occurrence, after the
effective date of the policy, of one or
more of the following:

(@) Nonpayment of premium, including
payment due on a prior policy we

issued and due during the current
policy term covering the same risks.

CX 022609 12

(b)

(©)

(d)

(e)

)

© Insurance Services Office, Inc., 2012

Discovery of fraud or material
misrepresentation by:

(i) Any insured or his or her
representative in obtaining this
insurance; or

(i) You or your representative in

pursuing a claim wunder this

policy.
A judgment by a court or an
administrative tribunal that you have
violated a California or Federal law,
having as one of its necessary
elements an act which materially
increases any of the risks insured
against.

Discovery of willful or grossly
negligent acts or omissions, or of
any violations of state laws or
regulations establishing safety
standards, by you or your
representative, which  materially
increase any of the risks insured
against.

Failure by you or your representative
to implement reasonable loss control
requirements, agreed to by you as a
condition of policy issuance, or which
were conditions precedent to our use
of a particular rate or rating plan, if
that failure materially increases any
of the risks insured against.

A determination by the
Commissioner of Insurance that the:

(i) Loss of, or changes in, our
reinsurance covering all or part of
the risk would threaten our
financial integrity or solvency; or
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(h)

)

(ii) Continuation of the policy
coverage would:
i. Place wus in violation of

California law or the laws of
the state where we are

domiciled; or
ii. Threaten our solvency.
A change by vyou or your

representative in the activities or
property of the commercial or
industrial enterprise, which results in
a materially added, increased or
changed risk, unless the added,
increased or changed risk is included
in the policy.

A material change in limits, type or
scope of coverage, or exclusions in
one or more of the underlying
policies.

Cancellation or nonrenewal of one or
more of the underlying policies
where such policies are not replaced
without lapse.

A reduction in financial rating or
grade of one or more insurers,
insuring one or more underlying
policies based on an evaluation
obtained from a recognized financial
rating organization.

We will mail or deliver advance written
notice of cancellation, stating the reason

for cancellation,

to the first Named

Insured, at the mailing address shown in
the policy, and to the producer of record,
at least:

()

(b)

10 days before the effective date of
cancellation if we cancel for
nonpayment of premium or discovery
of fraud; or

30 days before the effective date of
cancellation if we cancel for any
other reason listed in Paragraph
c.(1).

© Insurance Services Office, Inc., 2012

B. Paragraph 13. When We Do Not Renew of

Section Il — Conditions is replaced by the
following:

Nonrenewal

1. If we elect not to renew this policy, we will malil

or deliver written notice, stating the reason for
nonrenewal, to the first Named Insured shown
in the Declarations, and to the producer of
record, at least 60 days, but not more than 120
days, before the expiration or anniversary date.

We will mail or deliver our notice to the first
Named Insured, and to the producer of record,
at the mailing address shown in the policy.

. We are not

required to send notice of

nonrenewal in the following situations:

a.

If the transfer or renewal of a policy, without
any changes in terms, conditions or rates,
is between us and a member of our
insurance group.

If the policy has been extended for 90 days
or less, provided that notice has been given
in accordance with Paragraph B.1.

. If you have obtained replacement coverage,

or if the first Named Insured has agreed, in
writing, within 60 days of the termination of
the policy, to obtain that coverage.

. If the policy is for a period of no more than

60 days and you are notified at the time of
issuance that it will not be renewed.

If the first Named Insured requests a
change in the terms or conditions or risks
covered by the policy within 60 days of the
end of the policy period.

If we have made a written offer to the first
Named Insured, in accordance with the
timeframes shown in Paragraph B.1., to
renew the policy under changed terms or
conditions or at an increased premium rate,
when the increase exceeds 25%.
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COMMON POLICY CONDITIONS

A. Cancellation

1. The first Named Insured shown in the Declara-
tions may cancel this policy by mailing or de-
livering to us advance written notice of cancel-
lation.

2. We may cancel this policy by mailing or deliv-
ering to the first Named Insured written notice
of cancellation at least:

a. 10 days before the effective date of cancel-
lation if we cancel for nonpayment of pre-
mium; or

b. 30 days before the effective date of cancel-
lation if we cancel for any other reason.

3. We will mail or deliver our notice to the first
Named Insured's last mailing address known to
us.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be ef-
fective even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will be suf-
ficient proof of notice.

. Changes

This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the Declara-
tions is authorized to make changes in the terms
of this policy with our consent. This policy's terms
can be amended or waived only by endorsement
issued by us and made a part of this policy.

. Examination Of Your Books And Records

We may examine and audit your books and rec-
ords as they relate to this policy at any time during
the policy period and up to three years afterward.

D. Inspections And Surveys

1. We have the right to:
a. Make inspections and surveys at any time;

Copyright, Insurance Services Office, Inc., 1998

All Coverage Parts included in this policy are subject to the following conditions.

b. Give you reports on the conditions we find;
and

c. Recommend changes.

2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to in-
surability and the premiums to be charged. We
do not make safety inspections. We do not un-
dertake to perform the duty of any person or
organization to provide for the health or safety
of workers or the public. And we do not warrant
that conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2. of this condition apply
not only to us, but also to any rating, advisory,
rate service or similar organization which
makes insurance inspections, surveys, reports
or recommendations.

4. Paragraph 2. of this condition does not apply
to any inspections, surveys, reports or recom-
mendations we may make relative to certifica-
tion, under state or municipal statutes, ordi-
nances or regulations, of boilers, pressure ves-
sels or elevators.

E. Premiums

The first Named Insured shown in the Declara-
tions:

1. Is responsible for the payment of all premiums;
and

2. Will be the payee for any return premiums we
pay.

. Transfer Of Your Rights And Duties Under

This Policy

Your rights and duties under this policy may not
be transferred without our written consent except
in the case of death of an individual named in-
sured.

If you die, your rights and duties will be trans-
ferred to your legal representative but only while
acting within the scope of duties as your legal rep-
resentative. Until your legal representative is ap-
pointed, anyone having proper temporary custody
of your property will have your rights and duties
but only with respect to that property.
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COMMERCIAL EXCESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and "your"
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words "we",
"us" and "our" refer to the company providing this
insurance. The word "insured" means any person or
organization qualifying as such under the "controlling
underlying insurance”.

Other words and phrases that appear in quotation
marks in this Coverage Part have special meaning.
Refer to Section IV — Definitions. Other words and
phrases that are not defined under this Coverage Part
but defined in the "controlling underlying insurance"
will have the meaning described in the policy of
“"controlling underlying insurance".

The insurance provided under this Coverage Part will
follow the same provisions, exclusions and limitations
that are contained in the applicable "controlling
underlying insurance", unless otherwise directed by
this insurance. To the extent such provisions differ or
conflict, the provisions of this Coverage Part will
apply. However, the coverage provided under this
Coverage Part will not be broader than that provided
by the applicable "controlling underlying insurance".

There may be more than one "controlling underlying
insurance" listed in the Declarations and provisions in
those policies conflict, and which are not superseded
by the provisions of this Coverage Part. In such a
case, the provisions, exclusions and limitations of the
"controlling underlying insurance" applicable to the
particular "event" for which a claim is made or suit is
brought will apply.

SECTION | - COVERAGES
1. Insuring Agreement

a. We will pay on behalf of the insured the
"ultimate net loss" in excess of the "retained
limit" because of "injury or damage" to which
insurance provided under this Coverage Part
applies.

We will have the right and duty to defend the
insured against any suit seeking damages for
such "injury or damage" when the applicable
limits of "controlling underlying insurance" have
been exhausted in accordance with the
provisions of such "controlling underlying
insurance".

CX 00010413
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When we have no duty to defend, we will have
the right to defend, or to participate in the
defense of, the insured against any other suit
seeking damages for "injury or damage".

However, we will have no duty to defend the
insured against any suit seeking damages for
which insurance under this policy does not
apply.

At our discretion, we may investigate any
"event" that may involve this insurance and
settle any resultant claim or suit, for which we
have the duty to defend.

But:

(1) The amount we will pay for "ultimate net
loss" is limited as described in Section Il —
Limits Of Insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under this Coverage Part.
However, if the policy of "controlling
underlying insurance" specifies that limits
are reduced by defense expenses, our right
and duty to defend ends when we have
used up the applicable limit of insurance in
the payment of defense expenses,
judgments or settlements under this
Coverage Part.

b. This insurance applies to "injury or damage"

that is subject to an applicable "retained limit".
If any other limit, such as, a sublimit, is
specified in the ‘"controlling underlying
insurance”, this insurance does not apply to
"injury or damage" arising out of that exposure
unless that limit is specified in the Declarations
under the Schedule of "controlling underlying
insurance”.

. If the “controlling underlying insurance"

requires, for a particular claim, that the "injury
or damage" occur during its policy period in
order for that coverage to apply, then this
insurance will only apply to that "injury or
damage" if it occurs during the policy period of
this Coverage Part. |If the "controlling
underlying insurance" requires that the "event"
causing the particular "injury or damage" takes
place during its policy period in order for that
coverage to apply, then this insurance will
apply to the claim only if the "event" causing
that "injury or damage" takes place during the
policy period of this Coverage Part.
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d. Any additional insured under any policy of
"controlling underlying insurance" will
automatically be an additional insured under
this insurance. If coverage provided to the
additional insured is required by a contract or
agreement, the most we will pay on behalf of
the additional insured is the amount of
insurance required by the contract, less any
amounts payable by any "controlling underlying
insurance".

Additional insured coverage provided by this
insurance will not be broader than coverage
provided by the “controling underlying
insurance".

2. Exclusions

The following exclusions, and any other exclusions
added by endorsement, apply to this Coverage
Part. In addition, the exclusions applicable to any
"controlling underlying insurance" apply to this
insurance unless superseded by the following
exclusions, or superseded by any other exclusions
added by endorsement to this Coverage Part.

Insurance provided under this Coverage Part does
not apply to:

a. Medical Payments

Medical payments coverage or expenses that
are provided without regard to fault, whether or
not provided by the applicable "controlling
underlying insurance".

b. Auto

Any loss, cost or expense payable under or
resulting from any of the following auto
coverages:

(1) First-party physical damage coverage;
(2) No-fault coverage;

(3) Personal injury protection or auto medical
payments coverage; or

(4) Uninsured or underinsured motorists
coverage.

c. Pollution

(1) "Injury or damage" which would not have
occurred, in whole or in part, but for the
actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of pollutants at any time.

(2) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, pollutants; or

(b) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of, pollutants.

This exclusion does not apply to the extent that
valid "controlling underlying insurance" for the
pollution liability risks described above exists or
would have existed but for the exhaustion of
underlying limits for "injury or damage".

. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or
unemployment compensation law or any
similar law.

SECTION Il — LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations,
and the rules below fix the most we will pay
regardless of the number of:

2.

a.
b.

Insureds;

Claims made or suits brought, or number of
vehicles involved,;

. Persons or organizations making claims or

bringing suits; or

Limits available under any "controlling
underlying insurance".

The Limits of Insurance of this Coverage Part will
apply as follows:

a.

b.

This insurance only applies in excess of the
"retained limit".

The Aggregate Limit is the most we will pay for
the sum of all "ultimate net loss", for all "injury
or damage" covered under this Coverage Part.

However, this Aggregate Limit only applies to
"injury or damage" that is subject to an
aggregate limit of insurance under the
"controlling underlying insurance".

. Subject to Paragraph 2.b. above, the Each

Occurrence Limit is the most we will pay for the
sum of all "ultimate net loss" under this
insurance because of all "injury or damage"
arising out of any one "event".

If the Limits of Insurance of the "controlling
underlying insurance" are reduced by defense
expenses by the terms of that policy, any
payments for defense expenses we make will
reduce our applicable Limits of Insurance in the
same manner.
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3. If any "controlling underlying insurance" has a
policy period that is different from the policy period
of this Coverage Part then, for the purposes of this
insurance, the "retained limit" will only be reduced
or exhausted by payments made for "injury or
damage" covered under this insurance.

The Aggregate Limit of this Coverage Part applies
separately to each consecutive annual period of this
Coverage Part and to any remaining period of this
Coverage Part of less than 12 months, starting with
the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

SECTION IlIl - CONDITIONS

The following conditions apply. In addition, the
conditions applicable to any "controlling underlying
insurance” are also applicable to the coverage
provided under this insurance unless superseded by
the following conditions.

1. Appeals

If the "controlling underlying insurer" or insured
elects not to appeal a judgment in excess of the
amount of the "retained limit", we may do so at our
own expense. We will also pay for taxable court
costs, pre- and postjudgment interest and
disbursements associated with such appeal. In no
event will this provision increase our liability
beyond the applicable Limits of Insurance
described in Section Il — Limits Of Insurance.

2. Bankruptcy
a. Bankruptcy Of Insured

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

b. Bankruptcy Of Controlling Underlying
Insurer

Bankruptcy or insolvency of the "controlling
underlying insurer" will not relieve us of our
obligations under this Coverage Part.

However, insurance provided under this Coverage
Part will not replace any "controlling underlying
insurance" in the event of bankruptcy or
insolvency of the "controlling underlying insurer".
The insurance provided under this Coverage Part
will apply as if the "controlling underlying
insurance" were in full effect and recoverable.

CX 00010413
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3. Duties In The Event Of An Event, Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an "event", regardless of the
amount, which may result in a claim under this
insurance. To the extent possible, notice
should include:

(1) How, when and where the "event" took
place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any "injury or
damage" arising out of the "event".

b. If a claim is made or suit is brought against any
insured, you must:

(1) Immediately record the specifics of the
claim or suit and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive written
notice of the claim or suit as soon as
practicable.

c. You and any other insured involved must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
claim or suit;

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the suit; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be liable
to the insured because of "injury or
damage" to which this insurance may also
apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

4. First Named Insured Duties

The first Named Insured is the person or
organization first named in the Declarations and is
responsible for the payment of all premiums. The
first Named Insured will act on behalf of all other
Named Insureds for giving and receiving of notice
of cancellation or the receipt of any return
premium that may become payable.
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At our request, the first Named Insured will furnish
us, as soon as practicable, with a complete copy
of any "controlling underlying insurance" and any
subsequently issued endorsements or policies
which may in any way affect the insurance
provided under this Coverage Part.

. Cancellation

a. The first Named Insured shown in the
Declarations may cancel this policy by mailing
or delivering to us advance written notice of
cancellation.

b. We may cancel this policy by mailing or
delivering to the first Named Insured written
notice of cancellation at least:

(1) 10 days before the effective date of
cancellation if we cancel for nonpayment of
premium; or

(2) 30 days before the effective date of
cancellation if we cancel for any other
reason.

c. We will mail or deliver our notice to the first
Named Insured's last mailing address known to
us.

d. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

e. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be
effective even if we have not made or offered a
refund.

f. If notice is mailed, proof of mailing will be
sufficient proof of notice.

. Changes

This Coverage Part contains all the agreements
between you and us concerning the insurance
afforded. The first Named Insured is authorized by
all other insureds to make changes in the terms of
this Coverage Part with our consent. This
Coverage Part's terms can be amended or waived
only by endorsement.

. Maintenance Of/Changes To Controlling
Underlying Insurance

Any "controlling underlying insurance" must be
maintained in full effect without reduction of
coverage or limits except for the reduction of
aggregate limits in accordance with the provisions
of such "controlling underlying insurance" that
results from "injury or damage" to which this
insurance applies.
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Such exhaustion or reduction is not a failure to
maintain "controlling underlying insurance"”. Failure
to maintain "controlling underlying insurance" will
not invalidate insurance provided under this
Coverage Part, but insurance provided under this
Coverage Part will apply as if the "controlling
underlying insurance” were in full effect.

The first Named Insured must notify us in writing,
as soon as practicable, if any "controlling
underlying insurance" is cancelled, not renewed,
replaced or otherwise terminated, or if the limits or
scope of coverage of any "controlling underlying
insurance" is changed.

8. Other Insurance

a. This insurance is excess over, and shall not
contribute with any of the other insurance,
whether primary, excess, contingent or on any
other basis. This condition will not apply to
insurance specifically written as excess over
this Coverage Part.

When this insurance is excess, if no other
insurer defends, we may undertake to do so,
but we will be entitled to the insured's rights
against all those other insurers.

b. When this insurance is excess over other
insurance, we will pay only our share of the
"ultimate net loss" that exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of the insurance provided under
this Coverage Part; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

9. Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with our rules
and rates.

b. If this policy is auditable, the premium shown in
this Coverage Part as advance premium is a
deposit premium only. At the close of each
audit period, we will compute the earned
premium for that period and send notice to the
first Named Insured. The due date for audit
premium is the date shown as the due date on
the bill. If the sum of the advance and audit
premiums paid for the policy period is greater
than the earned premium, we will return the
excess to the first Named Insured.

c. The first Named Insured must keep records of
the information we need for premium
computation, and send us copies at such times
as we may request.
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10.

11.

12.
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Loss Payable

Liability under this Coverage Part does not apply
to a given claim unless and until:

a. The insured or insured's "controlling underlying
insurer" has become obligated to pay the
"retained limit"; and

b. The obligation of the insured to pay the
"ultimate net loss" in excess of the "retained
limit" has been determined by a final settlement
or judgment or written agreement among the
insured, claimant, "controlling underlying
insurer" (or a representative of one or more of
these) and us.

Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into
a suit asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover on
an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the
applicable limit of insurance. An agreed settlement
means a settlement and release of liability signed
by us, the insured, "controlling underlying insurer"
and the claimant or the claimant's legal
representative.

Transfer Of Defense
a. Defense Transferred To Us

When the limits of "controlling underlying
insurance” have been exhausted, in
accordance with the provisions of "controlling
underlying insurance", we may elect to have
the defense transferred to us. We will
cooperate in the transfer of control to us of any
outstanding claims or suits seeking damages
to which this insurance applies and which
would have been covered by the "controlling
underlying insurance" had the applicable limit
not been exhausted.

b. Defense Transferred By Us

When our limits of insurance have been
exhausted our duty to provide a defense will
cease.

We will cooperate in the transfer of control of
defense to any insurer specifically written as
excess over this Coverage Part of any
outstanding claims or suits seeking damages
to which this insurance applies and which
would have been covered by the "controlling
underlying insurance" had the applicable limit
not been exhausted.

In the event that there is no insurance written
as excess over this Coverage Part, we will
cooperate in the transfer of control to the
insured and its designated representative.

13.When We Do Not Renew

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the
expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION |V — DEFINITIONS

The definitions

applicable to any "controlling

underlying insurance" also apply to this insurance. In
addition, the following definitions apply.

1.
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"Controlling underlying insurance"” means any
policy of insurance or self-insurance listed in the
Declarations under the Schedule of "controlling
underlying insurance".

"Controlling underlying insurer" means any insurer
who provides any policy of insurance listed in the
Declarations under the Schedule of "controlling
underlying insurance".

"Event" means an occurrence, offense, accident,
act, or other event, to which the applicable
"controlling underlying insurance" applies.

"Injury or damage" means any injury or damage,
covered in the applicable "controlling underlying
insurance" arising from an "event".

"Retained limit" means the available limits of
"controlling underlying insurance" applicable to the
claim.

"Ultimate net loss" means the total sum, after
reduction for recoveries, or salvages collectible,
that the insured becomes legally obligated to pay
as damages by reason of:

a. Settlements, judgments, binding arbitration; or

b. Other binding alternate dispute resolution
proceeding entered into with our consent.

"Ultimate net loss" includes defense expenses if
the "controlling underlying insurance" specifies
that limits are reduced by defense expenses.
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®

Berkley National Insurance Company

A Berkley Company A Stock Company

Domicile Address: 11201 Douglas Avenue, Urbandale, IA 50322-3707

Home Office: 215 Shuman Boulevard, Suite 200, Naperville, IL 60563-8495

Underwriting Office:Berkley Custom Insurance Managers, LLC 633 West 5" Street, Suite 2600 Los
Angeles, CA 90071

Telephone Number: (855) 597-7616

IN WITNESS WHEREOF, Berkley National Insurance Company has executed and attested these
presents.

Secretary President

IL DS 77 00 BNLS 04 10 © 2010 Berkley National Insurance Company
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U.S. TREASURY DEPARTMENT'S OFFICE OF FOREIGN
ASSETS CONTROL ("OFAC")
ADVISORY NOTICE TO POLICYHOLDERS

No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of your
policy. You should read your policy and review your Declarations page for complete information on the coverages
you are provided.

This Notice provides information concerning possible impact on your insurance coverage due to directives issued
by OFAC. Please read this Notice carefully.

The Office of Foreign Assets Control (OFAC) administers and enforces sanctions policy, based on Presidential
declarations of "national emergency". OFAC has identified and listed numerous:

® Foreign agents;

® Front organizations;

® Terrorists;

® Terrorist organizations; and
® Narcotics traffickers;

as "Specially Designated Nationals and Blocked Persons". This list can be located on the United States Treas-
ury's web site — http//www.treas.gov/ofac.

In accordance with OFAC regulations, if it is determined that you or any other insured, or any person or entity
claiming the benefits of this insurance has violated U.S. sanctions law or is a Specially Desighated National and
Blocked Person, as identified by OFAC, this insurance will be considered a blocked or frozen contract and all
provisions of this insurance are immediately subject to OFAC. When an insurance policy is considered to be such
a blocked or frozen contract, no payments nor premium refunds may be made without authorization from OFAC.
Other limitations on the premiums and payments also apply.
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